
PART ONE 

Barrow Borough Council  

Full Council 

25 January 2022 

s.85 Local Government Act 1972 - Dispensations 
 

   

Report from:   Debbie Storr, Head of Legal and Governance 

(Monitoring Officer) 

Report Author:  Monitoring Officer 

Wards:    All 

 

1.0  Summary and Conclusions  

 
1.1 That Council approves a blanket dispensation for members for non-attendance at 

the Council meeting on 25 January 2022 for the reason outlined within paragraph 
3.6 as an approved reason under s.85 of the Local Government Act 1972 (during 
the declared pandemic) and agrees an authorised absence reason for meetings 
up to and including the annual meeting in May 2022. 
 

1.1.1 This means that those councillors who have not attended a meeting in a 6 month 
period since their last attendance at a meeting will have a dispensation for non-
attendance on 25 January 2022 and future meetings due to covid-19 reasons and 
not automatically cease to be a member of the Council. 

 

2.0  Recommendations  

2.1 It is recommended that Council: 

(1) Approves a blanket dispensation for members listed in 3.7 below for 
whom it has been agreed will not be in attendance at the Council 
meeting on 25 January 2022 for the reason outlined at paragraph 3.6. 
The 6 month period for those councillors for whom it has been agreed 
are not attending the Council meeting on the 25 January 2022 will have 
a new 6 month period calculation for attendance purposes commencing 
on 26 January 2022. 

 
(2) To approve in relation to each member of the Council in accordance 

with section 85 of the Local Government Act 1972 the reason set out 

in paragraph 3.9 in respect of non-attendance of any member until 

the Council’s annual meeting in May 2022.  

  



 
3.0  Background and Proposals  

 
3.1 Following cessation of the Local Authorities and Police and Crime Panels 

(Coronavirus)(Flexibility of Local Authority Police and Crime Panel Meetings) 
(England and Wales)(Regulations 2020) members are no longer able to attend 
meetings remotely and council meetings must therefore take place at a single 
specified geographical location and being “present” at such meetings involves 
physical presence at that location. 

 
3.2 Section 85 of the Local Government Act 1972 provides that councillors who have 

not attended a meeting in any 6 month period since their last attendance 
automatically cease to be a member of the Council.  The Act provides that this 
automatically applies unless the failure to attend was a reason approved by full 
Council in advance. 

 
3.3 Throughout the Covid-19 pandemic councillors have continued to work to support 

their communities and at the same time have carried out council business online.  
Attendance by a councillor at a virtual meeting does not though meet the 
requirements of section 85 of the Local Government Act and so councillors are at 
risk of losing office because for technical reasons the work they have carried out 
does not count as attendance. 

 
3.4 In view of the on-going number of Covid-19 cases in Barrow, and Cumbria as a 

whole, the greater transmission of new variants and being in the winter months, a 
number of councillors may feel that on health grounds (either their own or in a 
caring capacity) they are not able to attend an in person council or committee 
meeting. There is a risk that members may be unable to attend meetings if they 
are unwell or self-isolating or in quarantine due to Covid-19 and any of its variants.  
In addition some councillors with underlying health issues or other vulnerabilities, 
even if they have received vaccinations, may continue to be anxious about 
attending council meetings at the current time.  The Town Hall meetings are 
organised to ensure appropriate social distancing but it is nevertheless felt some 
anxieties may remain. 

 
3.5 Recognising this Group Leaders have discussed and agreed a reduced 

attendance figure of 50% for the full Council meeting on 25 January 2022. The 
proposed dispensation for non-attendance is set out at paragraph 3.7. 

 
3.6 The Reason: For Covid-19 and Omicron safety reasons and because there are 

concerns that the number of Covid and Omicron cases in Cumbria and Barrow in 
particular continues to rise, it has been agreed a number of councillors will not  
attend the Council meeting on 25 January 2022.   

  



 
3.7 The proposed dispensation will therefore provide that, for such members, the 6 

month period for non-attendance under s.85 Local Government Act 1972 
commences on the day after this Council meeting, i.e. on 26 January 2022.  The 
following councillors where non-attendance agreed are –  
(to be confirmed at the Council meeting) 

 
3.8  In addition Council is also asked to agree in relation to each and every councillor 

that where failure to attend a relevant meeting at any time up to and including the 
Council’s Annual meeting in May 2022 is due to the circumstances in paragraph 
3.9, the failure to attend is a reason approved by the Council for the purposes of 
section 85 to prevent members from being disqualified as a councillor whose 
health or personal circumstances may prevent them from attending in person 
council and committee meetings due to the health risks associated with 
Coronavirus.  

 
3.9 The circumstances referred to in this para 3.9 are that the councillor: 
 

a) Had tested positive for Covid-19; or 
b) Was self-isolating or quarantining (whether or not on the instruction or advice 

of any public authority or medical professional) in relation to Covid-19; or 
c) Has underlying health issues or other vulnerabilities (either their own or in a 

caring capacity) and did not feel able to physically attend the meeting for that 
reason. 

 
Council is asked to approve this reason for non-attendance. 

 
3.10 This dispensation is not intended to erode the responsibility of Councillors to attend 

meetings and Members should confirm to the Monitoring Officer if the authorised 
reason applies to any non-attendance at meetings. 

 
4.0 Consultation  

 

4.1 Consultation has taken place with the Chair and Group Leaders. 

 

5.0  Alternative Options  

 
5.1 Alternative Option (a)  

An alternative option would be to continue to apply s.85 of the Local Government 
Act 1972.  However where non-attendance has been agreed for safety reasons it 
would seem unfair in these circumstances for the non-attendance rules to apply 
with automatic cessation of the role of Councillor. 
 

6.0 Contribution to Council Plan Priorities  

6.1 Councillors assist the Council in the discharge of functions and in decision-making.  

The Council’s decision making processes helps achieve the aims and objectives 

of the Council’s priorities. 

  



 

7.0 Implications  

Financial, Resources and Procurement  

 

7.1 There are no financial implications arising from this report. 

 

Legal  

7.4 The legal implications are as set out in the report. It is considered fair for those 

councillors who have not attended a meeting in any 6 month period since the last 

attendance at a meeting to be able to benefit from the approved Council reason 

for non-attendance on 25 January 2022 and not automatically to cease to be a 

member of the Council. 

 

Equality and Diversity  

 

7.5 No equality implications arise directly from this report, although the approval of the 
reasons for non-attendance set out in the report will protect councillors who have 
underlying health conditions or other vulnerabilities relating to Covid-19 from being 
disqualified where this leads to their non-attendance at relevant meetings.  

 
Risk 
 
There are a number of risks that will need to be addressed.  These are summarised below 
and will be kept under review as the project develops: 
 
Risk Consequences  Controls required 

The risk of not providing a 
reason for non-attendance is 
that councillors may not be 
able to attend Council and 
Committee meetings for 
Covid-19 safety reasons and 
could automatically cease to 
be a councillor as a result 

Councillors may 
automatically cease to be 
councillors because of 
non-attendance without an 
approved reason under 
the relevant legislation 

Approval of authorised absence 
reason due to covid-19 and 
dispensation for councillor non-
attendance  

 

Contact Officers  

dstorr@barrowbc.gov.uk 

 

Appendices Attached to this Report – None 

 

Background Documents 

 

1. Section 85 Local Government Act 1972 
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